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EDITORIAL NOTES 





WHEN MEMBERS OF the Bar and other good citizens become tired of 
reading in the newspapers about crimes, divorce suits, automobile acci- 
dents, etc., they may find lighter and more amusing reading in the letters 
of Colonel House to the late President Wilson and the accompanying ex- 
cerpts from the Colonel’s “Journal.” We call this light reading because 
it is not half so valuable War history as it is illuminating as to the char- 
acter of a man who felt, but probably was not, so important a wheel in 
governmental affairs from 1914 to 1918 as he believed himself to be. Or 
if he was, where was the President? Taken at its face value the Colonel 
was practically running the United States government rather than the 
President, yet we feel in this case as in that of the Tumulty letters, a 
great deal must be taken with a large grain of allowance, especially as no 
replies of the President are published to indicate precisely his state of 
mind during that remarkable period in the world’s history. Everybody 
who reads these articles, copyrighted by Colonel House but arranged by 
another hand, will have his own views of President Wilson much as 
heretofore. His friends will believe thoroughly in him just as if the 
Colonel’s private letters and notes in his own Journal were unpublished. 
Those who feel the President was too timid and not the Executive needed 
in America at and after the “Lusitania” affair will say, “Just what I 
have heretofore thought.” In other words, no citizen’s mind is likely to 
be altered by this “new history.” However, it may well be that, if the 
Wilson letters to House are ever printed, a careful study of both sides— 
if there were two sides—will have some influence on those future his- 
torians, to whom must be committed the task of ascertaining exactly 
what position in history President Wilson is to occupy. 





Referring again to the newspapers we think the public generally, 
those of the real good-moral sort, have quite made up their minds that 
the tendency, especially on the part of the dailies, is to publish too much 
of the criminal and immoral doings of the day and too little of what is 
helpful toward building up a safe and sound civilization. Vice gets the 























66 THE NEW JERSEY LAW JOURNAL 


lion’s share of the printed page and virtue the share of the mouse. Gen- 
erally speaking, do we not get tired about the Countesses and bootleggers 
and murderers and thieves, et id omne genus, that occupy so much space 
in the daily press? Why is column after column of details about them so 
necessary? Certainly the young, who by heredity or companionships have 
a tendency toward crime are not made moral by these “thrilling” stories. 
That they do lead some to try out the same crimes may well be believed. 
It used to be the case that parents could advise their growing children 
to read the newspapers over as almost an education in itself. That time 
has passed by. Now it is doubtful if many fathers or mothers express 
any such wish. Rather they would, if they could, hide the morning news- 
paper from all young members of the household. We are convinced that 
no improvement in the general morality of the next generation over this 
is to be expected unless there is a total change in the direction taken by 
most of the leading newspapers and not a few of the story-magazines of 
this country. Perhaps the lawyers cannot do much toward righting the 
evil, nor can new laws, but an awakened public sentiment may—in time. 





A correspondent in another column, who happens to be a lady, states 
her own views of our New Jersey legislators in this year of grace, 1926. 
Whether she is right or wrong, we give place to her communication. Not 
having seen the present Legislature in session, and knowing but few of 
the members, we can express no opinion upon her opinion, except to say 
that, on the whole, our Legislatures of a few years back have, in the 
opinion of many, not sized up in ability and high character with many of 
the Legislatures of a quarter of a century ago and more. There always 
were, probably always will be, some members in our chief governing 
body, as in municipal bodies, who are unfitted, by want of education or 
corrupted personal character, to act as public officials. Nevertheless our 
system of selecting members of the Legislature does not seem to work 
out as satisfactorily as has always been hoped. Politics is not yet so pure 
on either side that the question of who is best fitted, in sound statesman- 
ship, sound morals, well-balanced temperament, reliable judgment, to 
make just laws is conscientiously and adequately considered. The remedy? 
That is what is now troubling seme of the best minds of the State. 





Perhaps it is facetiousness only, the statement in the newspapers re- 
cently that in Atlantic county in this State the women jurors at trials in 
the county Courts at Mays Landing have complained as to the chairs they 
occupy, because there is no foot-rail or footstools on which to rest their 
feet, and that too many of the chairs have protruding bolts on the rungs 
“which tear holes in their silk stockings.” However, do let us make the 
dear sisters as comfortable as possible. We do not think that, in ordinary 
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cases, they ought to be called on to attend tedious or even short but 
“thrilling” trials, yet there is the law, and who now is brave enough to 
oppose ? 





A bill has been introduced into the Legislature known as' Senate bill 
221, which seeks “the better preservation of vital records in New Jersey.” 
Friends of the measure say it “is similar to the laws now satisfactorily in 
operation in New Hampshire and Vermont.” It provides that the Clerks 
of each county shall “transmit copies of all birth, marriage and death 
records not already returned (including any such records in the dockets 
of the Justices of the Peace) to the Registrar of Vital Statistics. The 
county to pay the Clerk 5 cents for each such record submitted. Clerks 
of municipalities to transmit copies of all such records not already re- 
turned (including birth, marriage, death and baptismal records in pos- 
session of the local churches). The Clerks to receive 5 cents for each 
such record from the municipality. The Registrar of Vital Statistics to 
arrange all records in one alphabetical card index. The Registrar of 
Vital Statistics to furnish these records at 5 cents each, certified copies 
at 25 cents each.” This statement as to the effect of the bill is taken 
from the circular of “The Genealogical Society of New Jersey,” which 
originated it, and which then goes on to say: “The records now in 
the Bureau of Vital Statistics date from 1848, and no uniform system 
of indexing has been adopted. If this bill becomes law, all records prior 
to 1848 now in existence will be added, and the whole arranged in one 
card index.” 

Of the intent and general features of this measure, as outlined above, 
we heartily approve. Vital records should be concentrated in one office 
in Trenton. Some features of it, however, may require study as to its 
cost and effect before the bill becomes law. Not having before us the 
exact wording and full scope of the proposed Act we cannot express an 
opinion further than to say that something of this sort is needed in this 
State for many reasons that should occur to all citizens who give the 
matter close thought, but it needs careful scrutiny as to scope and cost. 





In an opinion delivered in the United States Circuit Court of Ap- 
peals in Philadelphia on February 3rd by Judge Buffington, in Wright v. 
#Etna Insurance Co., it was held that being killed by a person when jump- 
ing “from” an automobile was being killed “in” the car, in considering 
the effect of an auto policy of insurance which provided, first, for a $5,000 
insurance against accident, and then a rider, which provided for indem- 
nity amounting to an additional $5,000 against “bodily injuries through 
external, violent and accidental means, while he is riding in, operating, or 
caring for a private automobile.” The facts were these: 
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On Sept. 27, 1921, Mr. Wright was riding down a steep mountain 
road in the private automobile of a friend who was driving. In attempt- 
ing to change gears the driver lost control of the car. When he recovered 
control Mr. Wright had disappeared. He was found lying on the road 
unconscious, and died the next day from his injuries. No one saw how 
or when he left the car. The lower Court upheld the contention of the 
Insurance Company that, as the injuries sustained by Mr. Wright were 
inflicted when he struck the road and not while he was “riding in the 
car,” the situation was not covered by the rider to the policy, although the 
latter was paid without question. 


“We cannot bring ourselves to the belief,” said the Court, “that 
the parties to this policy meant that this usual result of loss of car con- 
trol was not to be covered by this policy, for if it was, no one would care 
to pay a premium for automobile protection. Automobile risks, automo- 
bile dangers, automobile occupants’ conduct were not new subjects of in- 
surance study when this policy was executed. If this Company did not 
intend that one who jumped from a machine was not to be protected it 
could have made that unambiguous in a few words. It considered the 
matter of exceptions, for it inserted four. If by its omission to do so it 
has couched the policy in such terms that reasonable men could reasonably 
contend it applied to and covered a situation such as is now before us, 
we are justified under the settled rules of construction in resolving that 
ambiguity against the company and giving the policy such construction. 
To do otherwise would be to deprive one riding in a car of protection from 
one of the grave dangers incident thereto. So holding, we regard the 
case as one requiring the Court itself to construe and apply the policy and, 
in the light of such construction, to hold that if the case is one where con- 
trol of a car was lost and that, while lost, an occupant suffered injury, 
the indemnity applied whether he was thrown from the car by physical 
force or, exercising ordinary care and prudence, he leaped from the car 
under mental force impelled by fright or the instinct of self-preservation. 
We, therefore, reverse the case and remand it to the Court below for 
further proceedings in accord with this opinion.” 





It is both curious and interesting to learn from a close survey of the 
nativity of all lawyers in this country in cities of 100,000 or more that the 
percentage of those having foreign or mixed parentage, plus those who 
are foreign-born, scarcely differs from those who have native parentage. 
In New York City, for example, the “foreigners,” so to speak, at the Bar 
were 6,165 in number as against 5,027 natives. In Philadelphia the num- 
bers are 690 against 1,156. In Chicago, 2,420 against 2,036. In this 
State the record runs: Newark, 306 to 224; in Jersey City, 161 to 133; 
in Paterson, 96 to 63; in Trenton, 43 to 62. So in the large cities it 
would appear that foreign blood predominates. It is certainly strange 
that those who are foreign-born or have foreign parentage take to the 
profession of the law in such numbers and there must be a reason for it. 
What is it? 
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The New Jersey Senate passed the bill creating a separate Depart- 
ment of Motor Vehicles, thereby divorcing it from the office of the Sec- 
retary of State, without a dissenting vote. Under this bill Mr. William 
L. Dill, Democrat, of Paterson, would be continued as Commissioner for 
a period of four years, ending April 1, 1930, at a salary of $7,500. He 
would be authorized to appoint a deputy at a salary of $4,000. Heretofore 
Commissioner Dill has exercised all the functions of the department with- 
out the aid of a deputy. In advocating passage of the bill, Senator Davis 
stated that the motor vehicle division of the government should be separate 
and distinct, as it is responsible for a revenue to the State of between 
$11,000,000 and $12,000,000 annually. The measure would not change 
the personnel of the department, but merely aid in the efficient enforce- 
ment of the Bureau. Entirely correct. We congratulate the Senate on 
laying aside all politics and endorsing an official of the peculiar fitness 
for the office as Commissioner Dill is. He is the right man in the right 
place, and the people of this State know it. 





Vice-Chancellor Backes recently decided a “nuisance” case (Wallace 
& Tiernan Co. v. U. S. Cutlery Co.), and said very aptly: “Community 
vibrations must be endured, but vibrating a community is a nuisance.” 
The complainant, engaged in the manufacture of delicate scientific in- 
struments requiring a degree of perfection which could not be readily ob- 
tained unless the work was done without outside interference, sought to 
enjoin the defendant from operating the alleged nuisance, setting out that 
the department heads and their assistants were hampered in their work, 
that study of problems and observation of tests were carried on with in- 
creased difficulty, that the draftsmen worked with trembling hands, the 
stenographers’ pads quiver, and so throughout the force, resulting in a 
material reduction in efficiency and consequent financial loss. That other 
businesses in the vicinity had not objected, but had suffered in silence, 
their works not being of such a sensitive nature, was held no defense. 
An injunction was granted with a reasonable time for the defendant to 
repair. 





U. S. Senator Borah is still on the warpath on the subject of 
America joining the World Court. He has some radical helpers. It is 
a pity members of such a staid and once highly reputable body as the 
United States Senate do not know when they are on the losing side, in 
fact and also before the bar of public opinion. He is so totally wrong 
that we believe the more addresses he makes between now and next elec- 
tion—and he promises to do little else than vent his indignation—the 
stronger the World Court will become in the minds of all thoughtful 
citizens. 
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THE LAWYERS IN SEARCH OF A COUNSEL’ 


“The first thing we do, let’s kill all the lawyers.” 


I found this line in Shakespeare’s “Henry VI.” It was the proposal 
of Dick, the Butcher, heading Jack Cade’s rebellion of the people. And, 
thereby, Dick was voicing an attitude towards lawyers that is not alto- 
gether strange even in our own day. Sometimes you wonder how you 
would ever get along without lawyers, but more often you wonder how 
you ever get along with them. 

In its mellower moments, the community tends to regard the lawyer 
as somewhat of a mental prodigy. His lawyer’s brain and his lawyer’s 
training are presumed to enable him to see through anything and to re- 
tain everything, and no one has yet been known to complain of his power 
to retain. His ability ever to speak upon any subject whatsoever is taken 
for granted. All you need to do is to turn the handle that he has some- 
where about his anatomy, between his shoulder blades, and a flow of 
mellifluous speech will gush forth—without study, without preparation, 
without effort. 

And, therefore, no matter what the occasion—whether Fourth of 
July celebration or noon-day meeting of the luncheon club—the lawyer 
is expected to be ready with “an entertaining and instructive address,” as 
the chairman of the program committee announces it; and what lawyer 
has ever been known to refuse an invitation to speak in public? Oh, what 
a shock it will be if one ever does! And all this, of course, for no other 
reward than the good it will do his listeners, although perhaps he is also 
moved, even if only slightly, by the possibility, though not probability, of 
having his speech actually printed in the newspapers, and also by the su- 
preme, Olympian delight,—oh, say it softly !—all the more precious, be- 
cause highly unlikely, of having his picture in the same newspaper. 

The popular conception of lawyers is not flattering. Recently a 
Passaic man, in all seriousness, said of his son, then in a law school: “My 
boy is going to be a successful lawyer, because he has a big mouth.” Thus, 
the successful lawyer is pictured as a windbag. Again, you must have 
heard some small boy asked what he intended to be when grown up, and 
his answer, “A lawyer,” and‘ then the snickering rejoinder, “Oh, a liar, 
eh?” 

When the lawyer is not regarded as a downright liar, popular fancy 
sets him down as a sharper. An able and highly reputable member of 
the Paterson Bar had been retained by a poor old Italian, who had been 
injured in an accident. By the terms of his retainer his fee was to be 





*An address before the Forum, of Paterson, N. J., Feb. 16, 1926, by Mr. Filbert 
L. Rosenstein, counselor-at-law, of Paterson, N. J., and published by request.—EnbzrrTor. 
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thirty per cent. of the amount recovered. Having settled the case, he 
summoned his client, to whom he stated the terms of the settlement. As 
he spoke a wave of pity swept over the lawyer, for he felt the poverty 
of his client and the weight of his years that had dealt none too kindly 
with him. So he took, as his fee, only twenty per cent., and Tony thanked 
him profusely and left with his money. Our friend, the lawyer, was still 
at his desk, wrapped in a haze of conscious rectitude, when two men 
dashed into his office, rudely disturbing his reverie. One was his client, 
and the other was the client’s son. 

“See here,” shouted the son, “I want to find out about this thing!” 

“What thing?” asked the lawyer in astonishment. 

“Why, how did you come to take only twenty per cent. from my 
father, when you could have taken thirty per cent? I want to get at the 
bottom of this. Did you sell out to the railroad? It don’t sound right, 
because I never yet heard of a lawyer who didn’t take everything that 
was coming to him, and then some more.” 

Logan, in a letter of September 14, 1713, to Hannah Penn, wife of 
William Penn, wrote: “This comes by one Andrew Hamilton,—an in- 
genious man, and, for a lawyer, I believe, a very honest one.” 

People accept and tell with relish stories such as that of the lawyer 
whose entire library consisted of two books, one a little dictionary and 
the other a large Bible. He would ask each client whether he wished 
him to advise him from the large! book or the little book. The client, in 
surprise, would ask what the difference was. “Why,” the lawyer would 
answer, “from the large book it will cost you $25.00, and from the little 
book it will cost you $10.00.” And, with hardly an exception, the clients 
would tell the lawyer that they wanted advice from the large book. 

In our own defense we lawyers have been strangely silent. Perhaps 
the reason is that we are the most’ modest and timid, the most shrinking 
and sensitive of men. Otherwise why do we, who are the professional 
defenders of others, not defend ourselves? Why are we, the advocates of 
all men’s causes, mute as to our own? 

Accordingly, therefore, if we stand mute, and the judgment goes 
against us, and you succeed in your pleasant little adventure of killing 
all the lawyers, what then? You may abolish lawyers but you can not 
abolish law. Laws are only rules for governing the conduct of men. 
Some of them prohibit acts evil in themselves, such as murder, and others 
regulate acts indifferent or innocent in themselves, such as the speed of 
motor vehicles. Thus the very existence of man in society creates the 
necessity for laws. And with laws comes the need for lawyers—to know 
them, to expound them, to apply them and to distinguish them. Most 
Statutes are capable of varying constructions, and few statutes are drawn, 
in the first instance, so as to provide for every situation. That is why 
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so often laws have loopholes and require amendment. For this the public 
blames the lawyers, accusing them of wilfully leaving these loopholes to 
create employment for themselves. Only a lawyer knows, from a life- 
time’s experience in drafting documents, how difficult it is to conceive, in 
advance, every possible situation and provide for it. Only he can know 
that new situations must arise to test the statute and disclose its short- 
comings before the loopholes can be closed. 

Since, then, lawyers will always be, let us consider a few of the 
causes of the odium of the profession. 

1. Many people never meet lawyers except, when in Court, as wit- 
nesses. They may find themselves examined by some blustering cross- 
examiner, who ruthlessly pins then down to such a question as_ this: 
“Now tell me, sir, have you stopped beating your wife—answer ‘yes or 
no.’”’ And the unhappy witness, if he says yes, intimates that he used 
to beat his wife; and, if he says no, he intimates that he is still beating 
her. These roaring Romans of the Bar leave a very lively desire with 
their victims to kill all the lawyers. 

2. People having much experience with bankruptcy lawyers some- 
times doubt all lawyers. They behold the formation of rings among such 
lawyers, who, it is charged, pool the claims of creditors they represent in 
order to force an unwilling tradesman into bankruptcy, or to conspire 
with a willing one to give him a “friendly receiver.”” Thus, one of the 
of the receiver, and another those 
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lawyers may have the “easy pickings’ 
of the attorney for the receiver. This, and the abuse of the bankruptcy 
law, by its easy conversion into an instrument of fraud against creditors, 
I believe, although I have never heard it so stated, to be largely responsible 
for the law’s repeated repeal. 

The first Bankruptcy Act in this country was passed in 1800, and in 
1803 it was repealed ; the second was passed in 1841 and repealed in 1844; 
and the third was passed in 1867 and repealed in 1878. The present law 
was passed in 1808 and has been in force longer than any preceding Bank- 
ruptcy Act. The bankruptcy law is first passed out of sympathy for the 
honest debtor, who, struggling under a hopeless mountain of debt, needs 
the encouragement that can begiven to him only by an opportunity to wipe 
out these debts and make a fresh start. Can there be any doubt that the 
fraud of debtors, who take the benefit of the bankruptcy law, by having 
their debts wiped out, without complying with the fundamental condition 
of the law, i. e., surrendering all their property for the benefit of their 
creditors—in other words, the fraudulent concealment of assets, finally re- 
sults in the repeal of the bankruptcy law? And then, when an interval of 
time passes, and the fraudulent abuses of the law are forgotten, and people 
again are moved to sympathize with the debtor, the bankruptcy law is 
again enacted. Only in this wise can we explain the pendulum-like action 
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of enactment of the law and its repeal; its re-enactment and its further 
repeal. 


te 


, 3. The great mass of people, however, have very little contact with 

, [ lawyers, and their opinion is based upon observation and surmise. They 

. | notice that lawyers often secure the acquittal of men charged with crime, 

d and they have a shrewd feeling that it is not innocence that has prevailed 

i but guilt that has escaped. They feel that, in many of these cases, the 

lawyer, although having reason to believe his client in the wrong, advo- 

. vates his cause with as much ardor as if he believed his client in the right, 
and this is the greatest cause of the odium upon the legal profession. 

: If the lawyer suspects that his client is in the wrong, has he the right 

to accept the retainer offered? The community hears his conduct de- 

-” fended as professional and is mystified, unable to understand how a man 

: can professionally advocate a cause he suspects to be wrong and individu- 


ally profess a standard to which the same cause is abhorrent. They can- 
5 not understand that it is right, in the words of Lord Macaulay, “that a 


h man should, with a wig on his head and a band around his neck, do for 
. a guinea what, without these appendages, he would think it wicked and 
, % infamous to do for an empire.” 
h And so the community regards the lawyer as a magician, and, hear- 
n ing of a lawyer’s victory, feel, as they do when they watch an artist in 
e sleight-of-hand work; they know that what they see is not real or true, 
eC but that it is given such an appearance by the magician, because the hand 
e is quicker than the eye, and by the lawyer, because the tongue is faster 
y than the brain. 
S, Even the greatest names may acquire some such suggestion. Of Ru- 
le fus Choate it is told that he was once defending one of two men charged 
with robbery on the high seas. The Government’s case rested principally 
n upon the testimony of the other member of the conspiracy, who had turned 
} | State’s evidence, a sailor, on the same boat with the defendant, being that 
Ww = on which the robbery had been committed. This man testified that de- 
c- fendant had approached him with the proposition of robbery, to which he 
e had agreed. On cross-examination Mr. Choate asked him what his client 
Is : had said to him when he approached him, “Why,” said the witness, “he 
ye said there was a lawyer named Choate in Boston, who would get us off 
1e even if they caught us with the money sticking out of our boots.” 
ig And yet there is another side to a lawyer’s advocating a client’s 
n cause which he suspects to be wrong. Indeed there is at least one in- 
ir stance where a lawyer, even against his own inclination, may be obliged 
e- j to defend such a cause. I refer to the trial of a murder case. If a de- 
rf fendant in such a case has no counsel, the Court will appoint one, who 
le must defend the prisoner, no matter what his personal opinion may be. 


Nor is the defendant permitted to plead guilty, for, if he does, the Court 
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will, nevertheless, direct the entry of a plea of not guilty. This is be- 
cause of that tenderness with which the law regards the life and liberty 
of every citizen— a tenderness so great that it presumes the prisoner in- 
nocent until he is proved guilty, and that by evidence convincing beyond 
a reasonable doubt. No man shall lose his life until, every point in his be- 
half having been urged, there still remains with the jury, after the entire 
comparison and consideration of all the evidence, an abiding conviction 
to a moral certainty of the truth of the charge. 

This is the genius of American institutions, that no man shall be de- 
prived of life, liberty or property except by due process of law; that is, 
the law of the land. The law of the land, it has been said, “is the general 
law, which hears before it condemns, which proceeds upon inquiry, and 
renders judgment only after trial.” Every man is entitled to his day in 
Court, and that day in Court has its value only as he has a right to make 
every claim in his own behalf, and to demand that he be opposed only 
with lawful evidence, and that his claim be disposed of according to the 
established rules of law. But no layman can determine what is lawful 
evidence against him, or whether the rules of law are being properly ap- 
plied to his claim. He requires a specialist in such knowledge, to appear 
with and for him, to conduct his case. Hence there is necessity for the 
lawyer, irrespective of his own views of the case, if the client is to have 
his day in Court. 

For a lawyer to decline to handle a case because he believes his client 
wrong may be doing that client serious injury. A lawyer, concluding that 
his client is in the wrong, has passed judgment upon what are the real 
facts of the case and what is the law to be applied to those facts. 

Lord Erskine said: “If the advocate refuses to defend, from what 
he may think of the charge or the defense, he assumes the character otf 
the Judge; nay, he assumes it before the hour of judgment; and in pro- 
portion to his rank and reputation puts the heavy inference of perhaps 
mistaken opinion into the scale against the accused, in whose favor the 
benevolent principle of English law makes all presumptions, and which 
commands the very Judge to be his counsel.” 

And Baron Bramwell, a strong English Judge, said: “A man’s 
rights are to be determined By the Court, not by his attorney or counsel. 
It is for the want of remembering this that foolish people object to law- 
yers that they will advocate a case against their own opinions. A client 
it entitled to say to his counsel, “I want your advocacy, not your judg- 
ment; I prefer that of the Court.” 

Such has been the view of other eminent authorities upon the law, 
and there can be little doubt of its soundness. Often a person’s cause 
will appear wrong because the person or the cause or both are unpopular. 
Passion or prejudice may sweep a community into condemnation of the 
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defendant. A crime wave may rage; woe betide the next individual 
charged with a serious offense. The urge to make an example drives the 
community to condemn him. That means the community has tried and 
convicted him in advance of his judicial trial. 

Should the lawyer decline to appear in such a case, when his opin- 
ion of his client’s guilt may be largely the result of the public clamor? 
Was Leo M. Frank really guilty of murder in Georgia? A mob howling 
for a verdict of guilty outside of the courthouse will forever leave a 
shadow of doubt upon the jury’s verdict of guilty. Should Abraham 
Lincoln have declined to defend the young man accused of murder be- 
cause the State had an eye-witness to the killing, whereas the defendant 
had only his own, “I did not do it?” If Lincoln had considered himself 
too holy to appear in that case, it is possible that no one else would have 
made the State’s witness say he saw the killing “by the light of the moon,” 
and then have shown, by an almanac, that there was no moon on the night 
in question. 

The public regards the lawyer as performing one of his most im- 
portant functions when he probes the adverse testimony, and puts it into 
the test tube of his keen, trained, analytical mind, to try whether it is the 
truth or is only a baser metal. Only, then, has a man had his day in 
Court. Only then is the public satisfied that, if a man has won, his vic- 
tory is just, or, if he has lost, then his condemnation is right. Indeed it 
is to the credit of the Bar of the United States that it has never hesi- 
tated to interpose its talents and its learning, bravely and unhesitatingly, 
in behalf of the weak, the oppressed and the unpopular, to the end that 
justice may be achieved and the law be vindicated. 

Equally true with a lawyer’s right to appear in any case is his right 
to decline a retainer, or, if he is already in a case, his right to withdraw - 
from it. This is only fair to him and puts him on an equal footing with 
the client. In the first instance the client had the right to choose his 
counsel. There should be, for the lawyer, the reciprocal right to refuse 
a retainer. Likewise, the client may, at any stage of the case, if he has 
paid the lawyer for services rendered to date, discharge the lawyer, for 
any reason whatsoever, or for no reason at all. So also the lawyer should 
have the right, if he gives the client sufficient notice and opportunity to 
provide himself with a substitute, to withdraw at any time. 

It is the right and perhaps the duty of a lawyer to decline a case or 
to withdraw from it if he believes he is on the wrong side and does not 
want to be there. This he owes, in all fairness, to his client, for such a 
frame of mind makes the chance of victory almost impossible. Of course 
if he decides to withdraw he should endeavor to injure his client’s cause 
as little as possible. There is always the danger that the public will con- 
strue his withdrawal as meaning that his client is wrong, and that it will 
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attach great significance to his action as based on studying his client’s 
own case. A lawyer, who hears his client’s story, cannot, without that 
client’s permission, afterwards disclose it. The seal of professional se- 
crecy locks the advocate’s lips. Yet, if he withdraws from a case, the 
very same effect may be created in the public mind, although the lawyer 
may be entirely silent. The least he can do under such circumstances is, 
upon the client’s request, to make public a statement of his reason for 
withdrawing. 

To himself, also, the lawyer owes the duty of declining a case, or of 
withdrawing from it, if he feels that his client is in the wrong and that 
he cannot regard himself merely as an officer aiding in the administra- 
tion of justice, presenting, by legitimate means, every point in his client’s 
favor, and leaving it to the Court, after hearing the other side, also repre- 
sented by a lawyer, to pronounce judgment. No retainer, no professional 
fame, no sense of duty to a client, can ever compensate for the loss of 
self-respect by the lawyer. 

I have thus discussed at some length the matter of a lawyer’s right 
to accept a retainer, irrespective of his belief that his client’s case is 
wrong, because I believe that the acceptance of such retainers or the con- 
tinuance of them is the largest single cause of the public attitude towards 
lawyers. Yet such attitude, if founded only on such cause, is not justi- 
fied. 

It is, however, justified by what the lawyer sometimes does, after 
he enters a case. Such culpable conduct is due to the erroneous concep- 
tion held by some lawyers as to their duty to their clients. Some hold to 
the belief that the relationship of attorney and client is the sole relation- 
ship created. Side by side with it, however, always subsists the relation- 
ship of equal, if not greater importance, of the citizen and the State, of 
the Court and its officer. The wrongs for which the public condemns law- 
yers, and justly do, arise from forgetting this second relationship. 

That great English lawyer, Lord Brougham, speaking in defense of 
Queen Caroline before the House of Lords, said: 


“I once before took occasion to remind your Lordships, which was 
unnecessary, but there are many whom it may be needful to remind, that 
an advocate by the sacred duty which he owes his client, knows in the dis- 
charge of that office but one person in the world, that client and none 
other. To save that client by all expedient means, to protect that client 
at all hazards and costs to all others, and among others to himself, is the 
highest and most unquestioned of his duties; and he must not regard the 
alarm, the suffering, the torment, the destruction which he may bring 
upon any other. Nay, separating even the duties of a parent from those 
of an advocate, and casting them, if need be, to the wind, he must go on 
reckless of the consequences, if his fate it should unhappily be to involve 
his country in confusion for his client’s protection.” 
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Such a view is unsound, and Brougham later repudiated it. Such a 
view makes a lawyer sell himself, talents, learning and conscience, to his 
client. Such a view makes victory the paramount goal, justifying itself 


by the doctrine that the end justifies the means. Such a view, carried far 


enough, makes a lawyer willing to stoop to perjury in order to achieve 
victory in battle. Indeed, much of the criticism of the lawyers, to-day, is 
due to the perjury that is so rampant in our Courts. 

Perjury is serious, because its consequences may be loss of money, 
or reputation, or liberty, or even life itself. Perjury is dangerous because 
so easy to commit and so difficult to expose. 

It is difficult to prove a lawyer guilty of procuring perjury. Only 
rarely does it happen that a witness will not only refuse to give the sug- 
gested testimony, but will also blurt out to the offending lawyer, ‘You 
asked me to say thus and so.” Of course, in such a case, the duty of the 
trial Court is clear at once to investigate. 

And yet it is easy for a lawyer, from a study of the facts of prior 
cases, in which the Courts have said what facts did, and what facts did 
not, make up a cause of action, to detect what element in his client’s case 
is missing, or on what score the testimony of his client’s witnesses is 
weak. How easy it then is for him to suggest to his client, “Did not this 
occur?” or “Can you not find some one who saw this or that?” Or, if he 
is interviewing a witness, ask, “Can you not say thus and so?” Clients 
and witnesses are, to say the least, susceptible. They take the hint, and 
lo! by Court time, the absence of witnesses at the scene is remedied by 
their more important presence at the trial. 

Such a view, carried far enough, makes a lawyer willing to bribe 
jurors, when and if he can find citizens so base as to betray the laws of 
their country for gold. And, if not with gold, then with membership in 
the same secret order, the lawyer may influence the juror, saying, “Our 
opponent is not one of us. He is only a negro,” or such other subject 
of prejudice, as the case may be. This from one officer of the Court, the 
lawyer, sworn to uphold the laws, to another officer of the Court, the 
juror, under an oath to decide only upon the sworn evidence, adduced in 
open Court, where it is subject to the scrutiny of cross-examination. 

Such a view makes a lawyer, willing to ally himself to a politician, 
unscrupulous enough to use his great political power in the Courts to the 
end that juries will find verdicts for his lawyer ally, perhaps to share in 
his fee, perhaps to secure his reward some other way. 

Such a view makes a lawyer willing to tell a jury that, if he did not 
believe his client was right, he would not be representing him. Such a 
statement a strong Judge will charge the jury to disregard. The proba- 
bilities are that the lawyer who states this so blandly to the jury would 
be there anyhow—so long as he had his fee. Indeed, if the lawyer knows 
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facts justifying his belief, he has been derelict in his duty to his client 
not to bring them out. And, if he has brought out all the facts, then it 
is the function of the jury to say if his client is right, and not the func- 
tion of the lawyer, whose professional reputation, and possibly, also, whose 
fee, or, at least, the size of it, may depend upon his victory or defeat. 
The duty of the lawyer was nobly voiced by Chief Justice Ryan: 


“The profession of the law is not one of indirection, circumvention, 
or intrigue. It is the function of the profession to promote, not to ob- 
struct the administration of justice. Professional learning and skill are 
the only true professional strength. Forensic ability is the only true pro- 
fessional influence on the course of justice. Private preparation goes to 
this only as sharpening the sword goes to battle. No weapon is profes- 
sional which strikes in the dark. The work of the profession is essentially 
open because it is essentially moral. No retainer in wrong is professional. 
He may defend a wrong done in the past, but he cannot be privy to the 
doing of wrong in the present. The profession is not sinless, but its sins 
are all unprofessional. When a member of the Bar is privy to the wrong- 
doing of his client, he is his client’s accomplice, not his lawyer.” 


In an attempt to probe the cause of the popular cynicism towards 
lawyers I have shown that it is ascribed to the fact that lawyers accept 
retainers, even though they believe their clients in the wrong, and I have 
shown that such practice does not justify the popular resentment. But 
I have likewise shown that the notion of lawyers that they owe no duty 
except to their clients is erroneous and does lead to methods and prac- 
tices that are the just cause of condemnation. 

One of these practices, as we saw, is the permitting, or even inducing, 
perjury in Courts. Too little has been done to remedy this evil. Occa- 
sionally a Judge, noticing flagrant perjury in a case, will indignantly ad- 
vise the other side to the litigation that he should prosecute. And, gen- 
erally, the matter ends there, because such party, if successful, loses the 
inclination to prosecute, and, if unsuccessful in the litigation, he loses 
courage. 

A remedy for this evil, suggested by Samuel Untermyer, should be 
effected by the efforts of the lawyers themselves. By his suggestion it 
would be obligatory for the @ourt on the trial of an issue of fact before 
a jury to require the jury, in addition to its general verdict, to answer 
the question as to whether any party or witness has been guilty of wilful 
false swearing, and, if so, to name the party or witness so guilty. Where 
the trial is held before the Court without a jury the Court should be re- 
quired to answer such a question. If the Court or jury (as the case may 
be) should find that there has been perjury, the prosecuting officer should 
have to act upon such a finding. 

The value of such procedure is obvious. As things are now an un- 
scrupulous party or witness feels that the worst that will happen to him 
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is, that he will not be believed, or that he will lose his case. But let him 
know that something further can happen; that there is a machinery wait- 
ing to be set in motion to prosecute him criminally, and he will hesitate 
before perjuring himself. 

Another remedy proposed, not merely to cure the evil of perjury 
but for aiding the entire situation, is one by William Allen White, the 
celebrated Editor of the “Emporia Gazette.” Mr. White would not kill 
all the lawyers but would regulate them. He says: 


“We go a long way toward free justice now. The people hire the 
Judges, the jurors, the Court clerks, and stenographers and sheriffs and 
bailiffs. Why not hire the lawyers? The people have to pay for the law- 
yers just as the people pay for the school teachers. Then why not hire 
a corps of lawyers as we hire a corps of teachers and let the Judge as- 
sign them to the various cases, as a school superintendent assigns teachers 
to various schools? Why should a man with a lot of money be able to 
hire a better lawyer than a somewhat poorer may, even though he is no 
pauper ? 

‘We trust our children to the common schools. Why should we hold 
our lawsuits more important than our children? We trust our mail to the 
common carriers. We trust our policing to the common policemen, and 
we trust our elections to a common board. Why are our lawsuits more 
important than all these things? ” 


For my part, I feel that the suggestion is not practicable. The selec- 
tion of an attorney to present and to advocate one’s cause in a Court of 
law is too much a matter of personal choice, for one to take an agent 
assigned to him by another. I am reminded of a visit I once paid to New 
Haven, where they have in the Criminal Courts an officer called the Pub- 
lic Defender. He corresponds to the Public Prosecutor, but defends those 
accused of crime if they cannot secure their own counsel. The lawyers 
in New Haven, I found, had dubbed him the Assistant Prosecutor, be- 
cause, they said, he was successful in sending so many men to jail. 

But Mr. White’s proposal suggests limiting the number of lawyers 
and that seems wise. The State should make an estimate based upon a 
scientific survey of the number of lawyers that the population could sup- 
port, and then limit the licensing authority of the State to that number. 
When the lawyers are more numerous than the community can support 
the ablest do not suffer—their talents and prestige always attract clients. 
The less gifted do suffer, and then, under the pinch of necessity, they 
throw ethics overboard, as being so much unnecessary ballast, weighting 
down their ship. Then the law is regarded no more as a noble and lofty 
profession, but only as a means to an end. Then litigation is encouraged. 
sham defenses are built up, and clients instructed in the missing elements 
of their cases. The State limits the number of its Judges, clerks of its 
Courts and sergeants-at-arms, according to population to be served. And 
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there is no question of its’ right to do so. Why may it not also limit the 
number of those other officers of its Courts—the lawyers? 

In the final analysis, however, the standards of the Bar will depend 
upon the standards of the community. A lawyer is as honest as his client. 
If all clients were honest all lawyers would be honest. It takes bad people 
to give bad lawyers their opportunities for bad dealing, whether as dis- 
honorable clients, malleable witnesses or venal jurors. A stream can 
rise no higher than its source. A distinguished Bar is a by-product of 
a distinguished community. A Bar, boasting a Webster and a Choate, 
at the same time reflects Boston, the center of American culture and re- 
finement of a century ago. A community should understand that a law- 
yer has a right, and sometimes may even be under a duty, to plead the 
cause of a client whom he may believe in the wrong. But a community, 
having lawyers in its midst, who believe that they owe no duty except 
to their clients to win by any means, a community tolerating such men, 
and viewing with equanimity their sharp practice and their malpractice, 
a community looking upon lawyers only as players, hedged in with restric- 
tive rules, called ethics, and clever according to their ability to put over 
any cause, in spite of the restrictive rules, merely because they have taken 
the side upon which they are, passes eloquent judgment of condemnation 
upon itself. In such a community the preacher has failed in his preach- 
ing; the teacher in his teaching; the editor in his expounding. For law 
is more than a game and the lawyer more than a player. The lawyer 
without ideals in his profession is only an adventurer, a brother to all 
that other gentry who live solely by their wits. 

In the enforcement of its standards upon its lawyers the community 
has the right to insist upon the aid of the lawyers themselves. For they 
are best in position to know those whose means and methods bring their 
profession under a cloud. It is not enough for a lawyer that he employs 
no such methods himself—unless he combats the minority, fortunately 
small, that does, he is passively aiding them. 

The majority at the Bar will respond to the call. The majority are 
men, worthy of the trust and confidence reposed in them by the State 
when it commissions them t@ counsel its citizens in the execution of its 
laws and not in their frustration. These men are responsive to the dig- 
nity and high calling of their ancient and honorable profession. They 
realize that they seldom act for themselves. Into their hands the rights 
and interests of others are placed for protection. They furnish voice 
to the dumb and experience to the untried. Upon their ability and in- 
tegrity oft depend, in large measure, the property, the reputation and 
even the lives of others. They can betray and thereby inflict sorrow and 
unhappiness, or, keeping the faith, they can cause rejoicing. 
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The community gives to its lawyers that position of influence becom- 
ing to its spokesmen. They sit by the ever-varying performance of the 
mightiest drama ever made—the drama of life itself. Those tears they 
see are genuine, those sobs are real, and so, too, those smiles and those 
thanks. 

To the lawyer the community bares all its secrets. Long before the 
will contest is on the lawyer knows of the family heartaches, when the 
testator’s hand reaches from his grave seeking to dispose of his earthly 
goods. Before the public has learned how the scion of some old family 
has brought some girl to disgrace the trouble has already been poured 
out in the lawyer’s office. He is the community’s adviser and it takes him 
ta its bosom. Indeed, the sweetest and most flattering title that has ever 
greeted my ears is one I share with many other men, the simple title 
of “Counselor.” The dignity and worth of the lawyer’s profession were 
well expressed by an aged gentleman, rich in the wisdom of four score 
years of life, who said: “When I was young, I did not wish to be a 
minister, because I thought I was not good enough, and I did not wish 
to be a lawyer, because I thought I was too good. Now I think that I 
was too good to be a minister, and not good enough to be a lawyer.” 





LIEB v. RACHLIN 


(Essex Common Pleas, Feb. 23, 1926) 


Automobile Accident-Insurance Policy—Negotiations for Settlement—Subrogation, 
Etc. 


Case of Abe Lieb, Plaintiff, against Abraham Rachlin, Defendant. 
Mr. J. Raymond Tiffany for Plaintiff. 
Mr. Bernard Friedman for Defendant. 


MEMORANDUM 

FLANNAGAN, J.: The plaintiff Lieb and the defendant Rachlin, 
being engaged (in person or by servant) in the operation respectively 
of automobiles, fell into a collision, resulting, as is claimed, in damages 
to both machines. Rachlin thereupon instituted suit in a District Court 
against Lieb for the recovery of property damages, to wit; damages to 
his automobile. 

Lieb was insured in the Ocean Accident and Guaranty Co., cover- 
ing damages to the property of others but not} as to damages to his own 
automobile. The policy contained provisions giving the Insurance Com- 
pany power to “investigate accidents” covered by the policy, “to negoti- 
ate settlement of claims” and “to defend suits for damages : 
brought on account of such accidents in the name and on behalf of the 
assured, unless and until the Company shall elect to effect settlement 
thereof.” It required the assured, upon an accident occurring, to give the 
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Company prompt written notice thereof with full information, and pro- 
vided that the assured should not interfere in any negotiation for settle- 
ment, but should codperate with the Company in the defense of any suit 
or in the prosecution of any appeal. The policy further provided as 
follows : 

“The Company shall be subrogated, to the extent of its payments, 
to all rights which the assured may have against any person, partner- 
ship, corporation or estate, as respects any payment made under this 
policy, and the assured shall execute all papers required to secure to the 
Company such rights.” 

Lieb promptly notified the Insurance Company of the accident and 
suit against him, and the Insurance Company through Mr. Joseph M. 
Degnan, its attorney, entered upon negotiations with Rachlin’s attorney 
for a settlement of the suit. The negotiations resulted successfully, where- 
upon a stipulation was entered in the following language: 


“The matters in dispute between the parties to this suit having been 
amicably adjusted, the parties hereto, by their respective attorneys, do 
hereby stipulate and agree that the above entitled cause be and the same 
hereby is discontinued. Dated Newark, N. J., November 19, 1924. 
(Signed) Harry A. Augenblick, Attorney for plaintiff; Joseph M. Deg- 
nan, Atty. for defendant.” 


No counterclaim was interposed in the District Court by Rachlin 
and he now comes into this Court and brings this action for the recovery 
of damages to his automobile alleged to have occurred in the accident. 

Lieb sets up as a second separate defense the settlement in the Dis- 
trict Court, claiming that that settlement included the present claim and 
that it is a complete bar and defense thereto. 

The case coming on for trial in this Court before a Judge and jury, 
the jury was dismissed by consent and the question raised upon the 
second separate defense referred to the Court alone; another jury to be 
empaneled and the trial proceeded with in case the Court should decide 
upon a dismissal of the second defense. 

No counterclaim was interposed by Lieb in the District Court case 
and no claim against Rachlin was set up by him in the negotiations. 

It is plain from the entire evidence that no settlement of his claim 
against Rachlin was undertaken or intended. The claim set up by Rach- 
lin was a small one which the Insurance Company (to use its attorney’s 
language) “deemed it wisdom at the price ($250) to get out of the way.” 

The clause providing for subrogation of the Company to the rights 
of the assured against any third person as respects any payment made 
under the policy provides that the “‘assured shall execute all papers re- 
quired to secure to the Company such rights.” These various provisions 


of the policy are for the benefit of the Company, exclusively; their en- 
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forcement is optional with the Company, and the fact that the Company 
did not require the execution of any papers securing the right of sub- 
rogation to Lieb’s rights strengthens the deduction that the Company 
had no intention of settling or taking over any rights or cause of action 
which Lieb (the assured) might have against Rachlin. 

Had the Company elected to be subrogated to the claim of Lieb 
against Rachlin to the extent of its payment under the policy to Rach- 
lin, and had it exacted papers to secure such right to the Company, a 
very different question as to the standing of the suit sub judice might 
have arisen, since it seems the policy, so far as it affects property damages, 
is not valued, but is one of indemnity (Bacon on Life & Accident In- 
surance, 4th Edition, Vol. 2, p. 1149, Sec. 502), and the claim of Lieb 
against Rachlin is a single cause of action which cannot be divided into 
several claims and separate actions. (See Cullen, J., in Reilly v. Sicilian 
Asphalt Paving Company, 170 N. Y. 40, and cases cited at page 42). 

The provisions of the policy of Ocean Accident & Guaranty Cor- 
poration being for the benefit of the Company, and the Company having 
elected not to exercise them, the claim of the assured, Lieb against Rach- 
lin, was not affected by the settlement, and the second separate defense 
must be dismissed. 





RONEY v. GRIFFITH PIANO CO.’ 


(Essex Common Pleas, Dec. 30, 1925) 


Workmen’s Compensation—Accident Resulting in Cancer—Report of It—Proper 
Representative 


Case of William Roney, Petitioner-Respondent v. Griffith Piano Co., 
Respondent-Appellant, on appeal. 

Mr. Clarence B. Tippett for Respondent-Appellant. 

Mr. Charles Becker for Petitioner-Respondent. 


PORTER, J.: This matter comes before the Court on an appeal 
from the determination of the Workmen’s Compensation Bureau. Deputy 
Commissioner Goas, who heard the case, held that William Roney, the 
petitioner-respondent, was employed by the Griffith Piano Company, 
respondent-appellant, on December 29th, 1923, as a piano mover, and 
that he was injured on that date in an accident occurring in the course 
of and also out of the said employment and awarded him compensation. 

It is urged on behalf of the respondent-appellant that the deter- 
mination and judgment of the Bureau should be set aside because no 
notice was given by petitioner-respondent of his injury within ninety 
days as required by the statute. 





‘From “New Jersey Advance Reports,” miscellaneous section, vol. iv, p. 31. 
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The testimony of Roney was that he did report his injury to Mr. 
Peckham, shipping clerk of respondent-appellant, on the day of the ac- 
cident. Mr. Peckham testifies that he remembers no such report; he fur- 
ther testified that he had received a report of the accident, and that he 
questioned all of the men involved in it as to just what had happened, 
but that none of them said anything to him about anyone having been 
injured. I find no basis in the testimony for the statement contained 
in paragraph 7 of the determination that Mr. Peckham, on re-examina- 
tion was not sure whether or not he knew that Roney was injured. But 
irrespective of whether Roney did or did not report his injury at that 
time to Mr. Peckham, there is no doubt from the testimony that his im- 
mediate superior, Mr. Penn, knew of it and received a verbal report of 
it from Roney immediately. 

Penn was in charge of the work; he was a witness to the accident; 
saw Roney knocked down when the piano fell; saw him hold his neck 
and heard him complain of his neck having been hurt. This notice to 
Penn, whether or not he reported it to Mr. Peckham, was, it seems to 
me, a compliance with section 15 of the statute. Moreover, Roney two 
weeks later complained to Penn of the injury to his neck, and Penn 
testified to the swelling which followed and to the medical treatment 
Roney was receiving. So, it is clear that Roney not only reported his 
injuries to Penn at the time he received them, but that he kept Penn in- 
formed of his condition constantly within the ninety days following. 
Roney continued to work for the respondent-appellant with Penn for five 
or six weeks after the accident. As Penn testified, “he worked right on 
for six weeks after that. Five or six weeks before he commenced being 
really bad off.” Penn knew of the medical treatment the petitioner- 
respondent was undergoing, and must have appreciated the fact that there 
was a more or less serious injury. Doubtless other employés had the same 
knowledge. It seems unlikely, under these circumstances, that Mr. Peck- 
ham, or others in authority, gained no knowledge of the injuries until 
after ninety days of the accident. 

It is further urged that the proofs do not establish that the physical 
disability of Roney is the result of any injuries sustained by him in the 
accident referred to. I think the testimony fully establishes the facts 
as to that phase of the case as so ably set forth in the determination of 
Deputy Commissioner Goas. 

The petitioner’s injuries resulted in a cancer from which he subse- 
quently died. The testimony shows that the diagnosis of cancer was made 
on May 1gth, 1924. The determination should, therefore, be for tem- 
porary compensation until May 19th, 1924, and for permanent compen- 
sation therefrom until the date of death. 


——— 
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It seems that no compensation has been paid in this case, and it is 
urged by respondent-appellant that, as the petitioner has died, there is 
now no person to whom any compensation is properly payable. The au- 
thorities cited in support of this view do not sustain that contention. 
On the contrary, the law is settled that the personal representative of the 
deceased is entitled to the compensation which had accrued up to the 
date of death of the petitioner. Erie Railroad Co. v. Clara Callaway, 
Executrix, 91 N. J. Law 32. 

It is also contended by the respondent-appellant that the right of 
the widow of petitioner to recover as a dependent is barred by statute, 
no claim having been filed by her in time. As the widow is not a party 
to the proceeding under review, that question is not an issue in this pro- 
ceeding. 

Let the petitioner-respondent submit a determination in accordance 
with these views. 





IN RE NEWARK WAREHOUSE CO. 


(State Board of Taxes and Assessment, Jan. 26, 1926) 
Taxation—True Value—Propriety of Appeal 

In the matter of the appeal of the City of Newark from the action 
of the Essex County Board of Taxation in reducing the tax assessment 
levied for the year 1925 on property of the Newark Warehouse Com- 
pany, situate in the City of Newark, County of Essex and State of New 
Jersey. 

Mr. Jerome T. Congleton for Petitioner. 

Mr. De Voe Tomlinson for Respondent. 


THE BOARD: An assessment of $1,075,800 was levied against 
the buildings of the Newark Warehouse Company, as of October 1, 1924. 
From this assessment the Company appealed to the Essex County Board 
of Taxation, with the result that a reduction was allowed in the sum of 
$40,000. The City of Newark now appeals to this Board to restore the 
original assessment. 

There is ample proof to satisfy us that the assessment which was 
made by the taxing district was not below the true value of the property. 
The respondent rested its case without producing any evidence what- 
soever as to valuation, relying on the proposition that the municipality 
had no right to prosecute the appeal before this Board, in view of the 
language of Section 704 of the General Tax Act (Revision of 1918), 
which is the section governing the right of appeal to the State Board. 
This section provides that “any appellant who is dissatisfied with the 
judgment of the County Board of Taxation upon his appeal may further 
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appeal from said judgment to the State Board of Taxes and Assess- 
ment.”” It is the contention of the respondent that the Act limits the 
right of appeal to the State Board to the person, corporation or munici- 
pality, who or which was the appellant in the appeal to the County Board. 

We are unable to agree with this view of the case. Neither coun- 
sel appears to have observed the opinion of the Supreme Court in the 
case of The Pusey & Jones Company v. State Board of Taxes and Assess- 
ment, which is printed in full on page 16 of the Report of the Board 
for the year 1922. In this case, in denying the application of the Com- 
pany for a writ of certiorari, the Court held Section 10 of the County 
Board Act (Chapter 120, P. L. 1906) to be a controlling factor. This 
section provides that “any action or determination of any County Board 
of Taxation may be appealed for review to the Board of Equalization 
of Taxes . . . . , and said Board of Equalization shall be author- 
ized and empowered to review such action and proceedings and give 
such judgment therein as it may think proper.” The Board of Equaliza- 
tion of Taxes has been superseded by the State Board of Taxes and 
Assessment. 

The original assessment is restored and the action of the County 


Board is reversed. 





IN RE JOHN VERMEULEN 


(State Board of Taxes and Assessment, Jan. 26, 1926) 
Taxation—Cemetery—Acreage Proper for Use 
In the matter of the application of John Vermeulen for the cancel- 
lation of the tax assessment for the year 1925 on property situate in 
the Borough of Fairlawn, county of Bergen and State of New Jersey 
Mr. Frederick W. Van Blarcom for Petitioner. 
Messrs. Mackay & Mackay for Respondent. 


THE BOARD: This is an appea’ from an assessment of $3,000 on 
ten acres of land used as a cemetery. The assessment was made October 
I, 1924, and sustained by the Bergen County Board of Taxation on an 
appeal by petitioner. 

It appears in the evidence produced at the hearing that 157 inter- 
ments have been made in this plot of land, and all of the land is devoted 
to the purpose of a cemetery. We do not think that ten acres is an un- 
reasonable quantity of land for a cemetery at this point. The land is 
entitled to the exemption allowed by the General Tax Act (Revision 
of 1918), and the action of the Bergen County Board of Taxation is 
therefore reversed and the assessment cancelled. 
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sess- 
the beige 
os (State Board of Taxes and Assessment, Feb. 9, 1926) 
matt Taxation—Reservoir of Water, Intake and Improvements 
ard. ’ In the matter of the application of Hackensack Water Company 
_— 7 for the cancellation of the tax assessment for the year 1925 on property 
the 7 situate in the Borough of Closter, county of Bergen and State of New 
vine x Jersey. 
ard Mr. Wendell J. Wright for Petitioner. 
om- Mr. F. Hamilton Reeve for Respondent. 
8 THE BOARD: An assessment, as of October 1, 1924, was made 
ard in the Borough of Closter against the Hackensack Water Company and 
tien *. entered in the tax list under the heading of “Lands” as follows: 
ae. “Reservoir, Intake and Improvements, $80,000.” 
vive The Bergen County Board of Taxation affirmed the levy. The ap- 
ban. pellant appears before this Board and prays that the assessment be can- 
or celled. 
: All of the lands of the Water Company in this taxing district, in- 
nty & cluding the lands under water, were separately assessed by Lot and 
° Block number, and, if there were any buildings on the lands not under 
water, they were included in the assessment. These assessments are not 
now questioned, and there was no appeal before the County Board asking 
that they be increased. 
No dams, intakes or other structures have been erected for the use 
or control of the water upon these lands by the Water Company. The 
wal. land is suitable for the storage of water because of its natural condition 
bs and by reason of a dam erected on the lands of the Company in another 
wn taxing district. 
It is not clear what the Assessor had in mind when he made the 
assessment under appeal. Did he intend to give some added value to 
» the land because of its physical condition, which made it suitable for 
on impounding water, or because money had been expended in clearing 
er and cleaning up the land? Did he intend to assess the water upon the 
an : lands of the Company? The water follows the old course of the stream, 
flows over the dam and is lost in the lower reaches of the river, except 
er- such portion as may be taken by the Company to be distributed among 
ed . its patrons. Did he mistakenly believe that there were structures of 
in- some kind upon the property? 
1S We are now asked by the respondent to add this assessment to the 
on . value of the lands already assessed and on which taxes have been paid. 
is This should not be done, as there is nothing before us to indicate whether 


or not such a course would increase the assessment of the lands beyond 
their true value. There was no testimony taken relative to the value of 
these lands. 
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The appellant contends that we are dealing with a duplicate assess- 
ment, while the respondent insists that the Board should correct the 
misnomer, revise the assessment and add the amount in dispute to the 
assessed value of the lands. 

We prefer to regard this assessment as a duplication, with the re- 
sult that it is cancelled and the action of the Bergen County Board of 
Taxation reversed. 





IN RE ORDER OF ST. DOMINIC OF SEA ISLE CITY 


(State Board of Taxes and Assessment, Feb. 9, 1926) 


Taxation—Exemption for Religious Uses—Failure to Alter Status of Previous 
Dectsion 


In the matter of the application of Sisters of the Order of St. Domi- 
nic of Sea Isle City for the cancellation of the tax assessment for the 
year 1925 on property situate in the taxing district of Sea Isle City, 
county of Cape May and State of New Jersey. 

Mr. Joseph B. Perskie for Petitioner. 

Mr. Andrew C. Boswell for Respondent. 


THE BOARD: This is a claim for exemption from taxation. As 
the case stands, it is controlled by Sisters of the Order of St. Dominic 
v. Sea Isle City, 127 Atl. 217. 

At the hearing in Atlantic City on October 21, 1925, counsel for the 
appellant asked and was granted permission to produce documentary 
evidence, which it was claimed would alter the status of the appellant. 
He has been called upon twice by the Board to furnish this proof, and, 
having failed, the appeal is now dismissed and the action of the Cape 
May County Board of Taxation affirmed. 





IN RE SISTERS OF CHARITY OF ST. ELIZABETH 
(State Board of Taxes and Assessment, Feb. 16, 1926) 

Taxation—Use of Land for Purposes for Which Exemption is Allowed 

In the matter of the application of the Sisters of Charity of Saint 
Elizabeth for the cancellation of the tax assessment for the year 1925 
on property situate in the Borough of Sea Girt, County of Monmouth 
and State of New Jersey. « 

Mr. Thomas P. Fay for Petitioner. 

Mr. Charles H. Roberts for Respondent. 


THE BOARD: A tract of land, one hundred and fifty by two 
hundred and fifty feet, and a building erected thereon, situate at the 
northwest corner of Chicago and Ocean avenues, in the Borough of Sea 
Girt, were exempted from taxation as of October 1, 1924, by the Asses- 
sor of that Borough, presumably in accordance with the Assessor’s un- 
derstanding of Chapter 276 of the Laws of 1922. This property is re- 
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ferred to in the testimony as being enclosed, or partly enclosed, with a 
fence. 

This appeal concerns a number of lots of land adjacent to the above 
property, part of which are located North and part West of the property 
already exempted, and which are assessed for $4,800 as of October 1, 
1924. Exemption is now claimed for these lots on the ground that they 
also are necessary for the fair enjoyment of the building above mentioned. 

The burden is upon the appellant to satisfy us that the building is 
actually used for a purpose for which an exemption may be allowed. 
If it is not made clear that the building is entitled to exemption this 
appeal must be denied. The appellant assumes that, because of the ex- 
emption already allowed, these adjacent lots should also be exempted if 
it is proven that they are necessary for the fair enjoyment of the build- 
ing. There is no proof before us that the appellant is incorporated under 
the laws of this State to carry out a purpose on account of which an 
exemption may be claimed. 

The building is used in the summer months as a place of recreation 
by the Sisters of the Order when not engaged in teaching in the schools 
connected with the church in various parts of the State. There is nothing 
in the Act, so far as we can see, which allows exemption from taxation 
of buildings, or the land whereon they are erected, when used as a sum- 
mer home or place of rest and recreation for Sisters of Charity when not 
engaged in their usual occupation of teaching. 

No part of the testimony is clearly convincing that these adjacent 
lots of land are necessary for the fair enjoyment of the building, and 
it seems they were purchased after its erection. 

In the case of Sisters of Charity v. Corey, 73 N. J. L., page 699, 
the Court said: 


“The statute creates a double test, to be applied for the purpose 
of determining whether or not a given parcel of land is entitled to ex- 
exemption from taxation—First, is it the very tract upon which the build- 
ing was erected, or does it include land acquired at a period subsequent 
to the erection of the building? Second, if it is the tract upon which the 
building was erected, then is all of it necessary for the fair enjoyment 
of the building? Lands which do not meet the double test cannot escape 
taxation.” 


The appeal is dismissed and the action of the Monmouth County 
Board of Taxation is affirmed. 
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IN RE JERSEY CENTRAL POWER & LIGHT CO. 


(Board of Public Utility Commissioners, Feb. 8, 1926) 

Electric Companies—P ower to Condemn—Disagreement Between Parties 

In the matter of the application of the Jersey Central Power & Light 
Company for permission to condemn lands of William Greenwood and 
Louise A. Greenwood. 

Mr. Henry D Brinley for Applicant. 

Mr. John W. Bishop (of Lindabury, Depue & Faulks) for Re- 
spondent. 


THE BOARD: This petition is filed under Chapter 227 of the Laws 
of 1925 which provides in the first section that in case any electric com- 
pany of this State cannot acquire from the owner any land or interest 
therein reasonably necessary for the distribution of electricity to the 
public, “by reason of disagreement as to the price . . . . or for 
any other reason,” may acquire such land under condemnation proceed- 
ings. The second section provides that this right shall not be enforced 
unless, upon petition, the Board of Public Utility Commissioners, after 
due notice to the owners and all parties having an interest of record 
therein, shall find that the property desired is reasonably necessary for 
the service, accommodation, convenience or safety of the public, and 
that the taking of such property is not incompatible with the public in- 
terest and would not unduly injure the owner of private property. 

The strip of land involved is twenty-five feet in width, and approxi- 
mately 987 feet long, located in Middletown township, Monmouth county, 
New Jersey, immediately adjacent to and in front of the property of 
Louisa D. Greenwood, and is more particularly described in a map at- 
tached to the petition. 

In 1904 a grant was made by the predecessors in title of the Green- 
wood property to the Jersey Central Traction Company, a trolley com- 
pany, with provision for a reversion to the owners in the event the Trol- 
ley Company ceased operation and abandoned its right of way for trol- 
ley purposes. The consideration for this grant was the supplying of 
electricity for certain domestic and farm purposes to the then holders 
of title of the Greenwood land. 

In July, 1923, the Jersey Central Traction Company ceased opera- 
tion by permission of this Board, and has not since renewed operation. 

The Monmouth Lighting Company, a corporation organized for the 
purpose of supplying electricity for light, heat and power, by agreement 
used the poles constituting a part of the overhead structure of the Trol- 
ley Company for the stringing of the wires and the transmission of 


current. 
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After the abandonment of the right of way by the Trolley Com- 
pany, a deed was executed by the Jersey Central Traction Company to 
Louisa D. Greenwood and her husband, reconveying the right of way, 
and a new agreement, containing words of grant, was entered into be- 
tween the Greenwoods and the Monmouth Lighting Company, on April 
Ist, 1925, by which the Monmouth Lighting Company obtained by con- 
veyance from the Greenwoods a right of way for its electric pole lines, 
the consideration being ten dollars ($10) and other good and valuable 
considerations; which consisted of the supplying of electric current for 
various farm purposes, such as grinding grain, pumping water, cutting 
wood, etc. The agreement further provides that, upon the failure of the 
Company to furnish the electricity for the purposes above set forth, the 
owners of the land could reénter and take possession, thereby terminat- 
ing the easement or grant. 

The Monmouth Lighting Company was absorbed by the Jersey 
Central Power & Light Company and this latter Company is to-day using 
the lines of the Monmouth Lighting Company and supplying electricity 
for light, heat and power purposes to municipalities and private owners. 

The testimony shows that a new transmission line is under con- 
struction which will provide interconnection between the Company’s two 

sources of electric energy, connection with the Public Service lines at 
South Amboy, and the Lakewood generating plant. The effect of such 
an interconnection will be the assurance of continuity of service in all 
parts of the system, improved voltage conditions and more economic 
operations. This transmission line is practically completed except for a 
certain distance in Middletown township, where the property of the re- 
spondents is found. It was shown at the hearing that the old poles in 
use by the Monmouth Lighting Company are inadequate and unsafe; 
that a voltage of 6,600 passed over the old lines, while it is proposed now 
to increase the voltage to 33,000 and to use poles much larger and higher 
and lines of standard construction in every respect. 

The Jersey Central Power & Light Company contends that when it 
came into possession of the contract of the Monmouth Lighting Com- 
pany it discovered the agreement in question, which it claims to be in- 
valid because of its violation of Section 18 of the Public Utility Act of 
1911, that prohibits any public utility from giving directly or indirectly 
any preference or advantage to one person or corporation over another. 

Efforts made by the Company in consideration of a certain price per 
pole, to obtain from the respondents a permanent easement over this land 
for its transmission and distribution lines, have resulted in failure, the 
respondents claiming they had made an agreement with the Monmouth 
Lighting Company which they considered binding and expected the Light- 
ing Company to carry out its terms. 
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An offer of ten dollars ($10) per pole was refused by the respon- 
dents, and, therefore, in the language of the statute, there has been a 
“disagreement as to the price,” and this fact is admitted by the respon- 
dents. 

Under Section 18 of the Public Utility Act an agreement to supply 
electric energy without charge under the conditions set forth in the grant 
now existing between the parties is undoubtedly preferential and dis- 
criminatory and hence invalid, and the land owners would have the right 
to enter and take possession of the premises now occupied by the pole 
line and oust the petitioner. It is urged that the petitioner has the right 
to maintain this pole line over the land of the respondents until this 
grant is declared invalid in a formal proceeding and, therefore, no con- 
demnation of other lands should be had at present. This, however, would 
lead to embarrassment and the service of the Company might be inter- 
rupted by ejectment or other suits. We think the Company is entitled 
to have its pole lines under grants or easements that on their face are 
legal in character and certain of duration. 

The petitioner proposes in its application to acquire the former right 
of way of the trolley line to erect larger poles suitably situated to carry 
high tension lines and current of much larger voltage than is now suit- 
able for the existing pole line, and, therefore, asks for the right to con- 
demn the lands hereinbefore referred to for this purpose and to termi- 
nate the existing agreement under which they now maintain their present 
pole line. 

It appears from the testimony that the petitioner serves all of the 
surrounding territory with electricity, that it is necessary to install high 
tension lines to increase its capacity to serve territory through which it 
now affords service, and for this purpose it is necessary to construct a 
new pole line with a capacity to carry such high tension lines. Under such 
conditions we find and determine that it is necessary for the accommoda- 
tion, convenience and safety of the public for the Company to have proper 
title to the lands over which it maintains its pole lines. Serious conse- 
quences might result from questioning the right of the Company to have 
free access to the lands ypon which its electric lines are maintained in 
the event of necessity for repairs or proper maintenance. From the evi- 
dence the Board finds: 

1. That a public hearing was held as provided by the statute. 

2. That notice of the hearing has been given to the owners of the 
land and all parties having an interest of record therein. 

3. That there is a disagreement between the petitioner and Louisa D. 
Greenwood and her husband as to the price to be paid for the land in 
question, or such interest therein as may be reasonably necessary for the 
maintenance of a pole line. 
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4. That the property desired is reasonably necessary for the ser- 


vice, accommodation, convenience and safety of the public, and that the 
taking of such property is not incompatible with the public interest and 
would not unduly injure the owners of private property. 
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THE NEW JERSEY LEGISLATURE 


Editor of New Jersey Law Journal. 

Sm: Many, many years ago it 
was my pleasure often to be in 
Trenton and attend the sessions of 
the New Jersey Legislature. Dur- 
ing the month of February, 1920, 
being in Trenton, again I found my 
way to the galleries of both Assem- 
bly and Senate. Alas! what a con- 
trast, to find the rooms and gal- 
leries full of smoke, most all the 
members of Assembly smoking 
pipes, cigars, or cigarettes; no dig- 
nity, and, apparently, very little of 
the grey matter in any of the mem- 
bers present! The time seemed to 
be taken up with trying to pass bills 
to create new offices whereby, per- 
haps, some needy relative might ob- 
ain a compensation, thereby adding 
to the payroll of the State, which, 
of course, will add to the taxes of 
an already overburdened Jersey 
taxpayer. 

As I looked on the faces of the 
members of the Assembly, I 
thought it was not to be wondered 
at that New Jersey was burdened 
with so many needless and useless 
laws. On a few faces, but a few 
only, did, there seem to shine any 
great amount of intelligence, and 
truly few bore the stamp of those 
true American gentlemen who, 
years ago, filled both Assembly and 
Senate ; gentlemen of mind and dig- 
nity. In those days they sat erect 
in their seats, not lying half over 
seat and desk; nor was there any 
one member who could be found 


smoking in the law-making room. 
Then the bills were presented by an 
understanding clerk, who could 
read them so the members under- 
stood what they were voting for, 
and the discussions were of the 
highest order, no taking of a pipe or 
cigar out of the mouth in order to 
speak. 

How a woman could desire such 
a position is beyond my compre- 
hension. Then, too, I saw a woman 
member not dressed as a business 
woman should be, but gowned to 
attend an afternoon reception; a 
dress rather low in the neck, with 
peek-a-boo sleeves, and a rainbow 
scarf, large blue hat with a mighty 
pink rose, all out of keeping with 
the surroundings. She was not at- 
tending to the business of the day, 
but having a happy chat with one of 
the members near her. 

What an un-lawabiding place, and 
to think that New Jersey is guilty of 
sending such as our lawmakers! 

In the Senate the smoking and 
inattention was somewhat less. Roll 
called and no answer from mem- 
bers; called again and again, and at 
the end the decision, “only two 
votes; bill lost.” 

Are we New Jersey voters willing 
to acquiesce in such a ruling of our 
State ? A Woman VoTER. 





NEW JERSEY BAR ASSOCIATION 


The February meeting of the 
New Jersey Bar Association was 
held at the Robert Treat Hotel in 
Newark. About 300 attended. 
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Dean Hugo R. Jervey, of Colum- 
bia Law School, spoke on legal 
education and the importance of 
maintaining the high standards of 
the American Bar. 

Several changes in legal pro- 
cedure were recommended at the 
business meeting. A law to change 
the rule of expert evidence, provid- 
ing for the appointment of experts 
in important cases by the Court in- 
stead of by either of the parties in- 
terested, was among the recom- 
mendations. 

The Law Reform Committee, of 
which |. D. Carpenter, of Jersey 
City, is chairman,submitted a report 
approving an independent Court of 
Appeals, the consolidation of clerks’ 
ofhces and other changes in_ the 
Courts of the State. The report 
was considered too important for 
immediate action and it was _ laid 
over until the June meeting. 

It was recommended that the 
jurisdiction of District Courts be 
changed to cover claims up to 
$1,000. The present maximum is 
$500. More Circuit Judges were 
advocated. 

The Association went on record 
as being opposed to the enactment 
of the proposed law to extend the 
death penalty to cover rape, sodomy, 
robbery and burglary, and also 
voted against a recommendation 
that the law on divorce be amended 
to include insanity as a legal ground 
for divorce. 


CHANCELLOR WALKER 
HONORED 


On February 11th Chancellor Ed- 
ward R. Walker was honored by 
more than 150 jurists and attorneys 
from South Jersey at the annual 
dinner of the Camden County Bar 
Association in Camden. Prominent 
among those at the speakers’ table 
were Owen J. Roberts, special gov- 


ernment counsel at the Teapot 
Dome proceedings and former Gov- 
ernor and now Vice-Chancellor 
Fielder ; Vice-Chancellors Leaming, 
Ingersoll, Backes, Berry, and 
Church; Supreme Court Justice 
Katzenbach ; Judges Lloyd, Donges, 
Newman, Jess and Schimpt; At- 
torney - General Katzenbach and 
State Senators Case, Woodruff, 
Mackay, Simpson, Pierson and Har- 
rison. Former Judge Boyle was 
toastmaster. 


DEATH OF MISS BUCHANAN 


Miss Jessie C. Buchanan, the first 
of several women members of the 
Bar at Trenton, died suddenly of 
pneumonia on Feb. 19th. She was 
admitted to the Bar as attorney at 
the October Term, 1921, and was 
with the firm of Homan & Bu- 
chanan. She was recently the Vice- 
Chairman of the Mercer Co. Re- 
publican Committee. 


GOVERNOR’S APPOINTMENTS 

State Board of Taxes and As- 
sessment—James Baker of Jersey 
City, reappointed. 

Superintendent of State Police— 
Col. H. Norman Schwarzkopt, re- 
appointed. 

Prosecutor of Pleas, Passaic 
County—Bernard L. Stafford, to 
succeed J. Williard DeYoe. 

Middlesex Tax Board—Solomon 
Rubenstein. 

State Board of Health—Dr. John 
E. H. Guthrie, Alice M. Van Horne, 
Margaret McNaughton. 





Judge Common Pleas, Essex 
County—Edwin H. Caffrey, reap- 
pointed. 


Essex Tax Board—James F. Hy- 
land, reappointed. 

Judge Orange District Court— 
Daniel A. Dugan, reappointed. 
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DINNER TO EX-JUDGE DOREMUS 


Former Judge Cornelius Dore- 
mus, of Ridgewood, N. J., both 
banker and lawyer who _ received 
60,000 votes for Governor at the 
last New Jersey election, was hon- 
ored on Feb. 16th last at the Alex- 
ander Hamilton Hotel in Paterson 
by about 150 of his personal friends, 
which included various members of 
the Republican party in other parts 
of the State. The “Doremus 
league of New Jersey” seems not 
to be extinct, for its President pre- 
sided as toastmaster, and it was 
clear from the many addresses that 
the Judge may again be induced to 
hecome a candidate for the Guber- 
natorial office. In his address he 
said : 

“We might tonight paraphrase 
the old saying: ‘It is better to have 
loved and lost than never to have 
loved at all,’ by saying ‘It is better 
to have fought (for right) and lost 
than never to have fought at all.’ I 
feel that this dinner is tendered by 
you as a recognition of that princi- 
ple. The Doremus League is an or- 
ganization formed for the continu- 
ance of the fight for good govern- 
ment in general—not to promote the 
interests of any one man or faction. 

“In the Gubernatorial contest of 
1925 my great aim, as you so well 
know, was the putting into the gov- 
ernment of the State a number of 
changes and _ betterments as_ I 
viewed them. Sixty thousand vot- 
ers who cast their ballots for me 
evidently agreed with me. Among 
these were: Reduction in taxes; re- 
forestation: reduction in State 
Boards; enforcement of law; weed- 
ing out unnecessary laws and re- 
ducing the output; eliminating 
bureaucracy ; reducing government- 
al expenses; a more complete bud- 
get system; extensions of highway, 
bridge, tunnel and other means of 


- 


transportation. It was decreed that 
another should be elected. We shall 
be loyal to every constructive move 
made by Governor Moore. We 
must, as good citizens, continue to 
be united and good fighters for the 
common welfare. Not to be quit- 
ters.” 





COMPTROLLER RE-ELECTED 


The Legislature of this State in 
joint session last month reelected 
State Comptroller Newton A. K. 
sugbee, fora fourth term. He was 
later sworn in by Mr. Justice 
Trenchard. Owen W. Kite, Deputy 
Comptroller, was also given the 
oath, having been renamed by Mr. 
sugbee. Following these  cere- 
monies at the State House, the 
Comptroller was host at a lunch- 
eon to the members of the Legisla- 
ture, State officials generally and 
newspapermen. 





BOOK NOTICES 


Famous AMERICAN JURY SPEECHES. 
Edited by Frederick C. Hicks. 
St. Paul: West Publishing Co., 
1925. Pp. 1181. Price $5.00 de- 
livered. 

All lawyers should read the best 
procurable addresses of famous 
members of the Bar. It furnishes 
ideas of how to make arguments 
tell before Courts and juries. The 
“speeches” in the work above nam- 
ed are before high Courts and 
also before juries in this country, 
and are well selected and, many of 
them, recent and of peculiar inter- 
est. They cover a variety of sub- 
jects, as impeachment, libel, con- 
spiracy, murder, injunction, ad- 
miralty cases, etc., 24 addresses in 
all. Noted lawyers only are repre- 
sented, Choate, Ingersoll, Borah, 
Littleton, Osborne, ete. Not least, 
but of importance to the New Jer- 
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sey Bar, we find here the argument 

by the late distinguished New Jer- 

sey lawyer, Mr. Richard V. Linda- 
bury in the Prudential-Fidelity 

Merger case in the Court of Chan- 

cery in 1902. The verbatim ac- 

count of it, with interruptions of 
counsel and questions of the Vice- 

Chancellor (Stevenson) will bring 

back to the minds of many attor- 

neys in this State the clear, cogent 
reasoning of Mr. Lindabury, who 
won the case. 

It is to be hoped that this work 
will have a large circulation among 
the members of our New Jersey 
Bar. 

PROHIBITION DIGEST, 
1926 ANNUAL. By Arthur W. 
Blakemore. Albany: Matthew 
Bender & Co., 1926. Pp. 399. 
All cases concerning Prohibition 

in this country from October, 1924, 
to October, 1925, are included in 
this volume. The topics are dis- 
tributed according to general sub- 
jects and a complete Index enables 
one to find quickly whatever is de- 
sired. We have heretofore com- 
mended Blakemore on Prohibition 
as the best work of the kind of 
which we have any knowledge, and 
this Annual is a necessary addition 
to bring the law down to the most 
recent cases. 


AMERICAN 





New Jersey LEGISLATIVE MANUAL 
for 1926. Trenton, N. J.: Jose- 
phine A. Fitzgerald, Publisher; 
John P. Dullard, Compifer. Pages 
699. Price $2.00. 

The cheapest and best work in 
New Jersey relating to its govern- 
ment, office-holders and _ statistics. 
It is so well known that comment 
seems unnecessary, and yet, as the 
volume grows in interest every 


year, we can only add that fact and 


that every lawyer in the State ought 
to possess it. The price is a mere 
bagatelle to its worth. The Com- 
piler has long shown his adeptness 
at this kind of work and is to be 
congratulated on the result for 1926, 
It is now six years since Mr. Fitz- 
gerald died, and every year the work 
has grown and been improved. 
Copies of the Manual may be se- 
cured by addressing Mrs. Fitzger- 
ald at Trenton, and remitting the 
small amount for it. 





OBITUARY 


Mr. Apert C. BENDER 

Mr. Albert C. Bender, a member 
of the Bar in Elizabeth, N. J., also 
a real estate broker there, died on 
Jan. 22nd last at his home, 15 Mor- 
ristown road, in that city, of cere- 
bral hemorrhage. He was at his 
office on the 12th when first stricken. 

Mr. Bender was born in Eliza- 
beth on Sept. 15, 1882, being the 
son of Michael and Elizabeth Ben- 
der. His early education was at 
St. Michael’s School, etc., and final- 
ly at St. Benedict’s College in New- 
ark. He completed a course of law 
at the New Jersey Law School in 
Newark and was admitted to the 
New Jersey Bar at the November 
Term, 1921. His law office was at 
714 Elizabeth avenue. He married, 
in 1906, Miss Amelia Benz, and is 
survived by his wife, a son Michael, 
a sister, Mrs. Josephine Graff, and 
a brother, George M. Bender. 

His father was one of the found- 
ers of the Mutual Savings Fund 
Harmonia of Newark and treasurer 
of the same for a quarter of a cen- 
tury, and was also connected with 
the Elizabeth Trust Company. The 
son, besides practising law, gave 
much attention to realty affairs, 
under the name of “Albert C. Ben- 
der Agency.” 








